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WE THE BACKGROUND FOR TEACHERS

JURY Introduction

WE THE JURY: A Service Project
of the Young Lawyers Division (YLD)
of the Iowa State Bar Association

“I consider trial by jury as the only
anchor ever yet imagined by man, by
which a government can be held to the
principles of its constitution.”

THOMAS JEFFERSON

For over two hundred years, Americans have revered the Bill of Rights and the vital jury process
it guarantees. Nowhere is the American concept of justice “of the people, by the people, and for the
people”better embodied than in the jury box.

Thomas Jefferson called the jury process the best of all possible safeguards for the person,
property and reputation of every citizen. It was, in fact, the verdict of courageous jurors that
established the right to a free press in America, as well as countless other rights and privileges
that most Americans now take for granted. Jurors keep law in the United States close to the
people, preserving a guarantee of freedom and democracy that many in the world are still
struggling to achieve.

Many of your students will some day serve on juries. Indeed, voting and jury service are the
two principal ways American citizens directly participate in the democratic process. Through the
jury process students will, in time, reflect the collective conscience of their communities, contribut-
ing to what the late United States Supreme Court Justice Benjamin Cardozo called“the rough and
ready tests supplied by their experience of life” to reach decisions that are just and fair. In contrast
to other countries, where judges alone often decide issues, American’s jurors help balance the
scales of justice.

The right to trial by jury is a fundamental principle of the American legal system, guaranteed
and secured first and foremost by the Sixth and Seventh Amendments to the United States
Constitution and the Ninth Amendment to the Iowa Constitution. It preserves a right rooted
deeply in history that allows Americans to have their cases, both civil and criminal, heard not by
government officials but by peers within their community. Jurors have an opportunity to provide a
great service, but they also have an awesome responsibility. Jurors must cull the facts from diverse
testimony and apply the law to them. The more your students understand their role as potential
jurors before they are called to jury service, the better they will be able to fulfill their responsibilities
when that day arrives.

We the Jury is designed to bring this proud American heritage directly to the classroom.

introduction
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WE THE BACKGROUND FOR TEACHERS

]URY Project Curriculum Summary

LEARNING OBJECTIVES

The students will:

1.

Learn about the evolution of the jury system and how the right to trial by jury was guaranteed
to all American citizens in the Bill of Rights to the United States Constitution.

Understand and appreciate the role that American citizens play in the judicial system
by participating in the jury process.

Learn about the voir dire process of selecting a jury.
Understand the order of a typical trial and the jury’s role in the proceedings.

Gain insight into how juries reach verdicts by viewing an interactive mock trial video and participating in
the deliberation process.

Become more willing and better prepared to serve on juries.

MATERIALS NEEDED

The curriculum guide (which contains ten handouts to photocopy and distribute to your students),
a project video, and a TV and video recorder to play the video.

VIDEO CONTENTS

1.

2.

3.

Project Introduction: Jury Service in the United States and Iowa (approx. length 8 minutes)
Mock criminal trial: State of Iowa v. Tyler Dillon (approx. length 30 minutes)

Mock civil trial: Roy Phillips v. Billy’s Pub (approx. length 40 minutes)

project curriculum summary
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leaching Strategy ]URY

II.
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BEFORE THE PROGRAM

One week to several days before the program is planned: distribute to your students Handout
1 (“The Jury in the United States and Iowa”), Handout 2 (take-home quiz), and/or Handout 4

(the word find exercises).

Tell the students to complete the quiz and/or word finds and return them on the date of the program.
Inform the students that they should read the materials and complete the quiz to prepare them to
participate as jurors in an upcoming mock trial.

Select either the criminal or civil mock trial for presentation to the class.

Note: This must be done before the first day of the program because the questions asked
during the mock voir dire will depend on your selection.

The criminal trial video segment runs approximately 30 minutes. The civil trial video segment runs
approximately 40 minutes. Whichever mock trial you present to your class is left to your discretion and
may depend on the amount of time you have available—the criminal trial requires at least a 45-minute
class period and the civil trial requires at least a 60-minute class period. The criminal trial segment is first
on the videotape, immediately after the project introduction, so if you choose to present the civil trial,
you must fast-forward the videotape past the criminal trial after showing the introduction.

One class day before the program is conducted: distribute a mock jury summons and
questionnaire to each student (Handout 3), which you may customize with each student’s name and
other personal information called for by the handout if you have students portray themselves during the
interactive jury selection. Alternatively, you may assign each student to one of the mock juror profiles.

If you choose to assign each student to one of the mock juror profiles, copy the mock juror profiles
provided in the curriculum guide, then cut each identity into an individual slip and distribute different
slips containing the identity information to the student playing that individual identity. The profiles will
give each student a distinct adult identity for the mock voir dire session, so the students will need an
opportunity to study their profile before the next class session to enhance the interactive experience of
the mock voir dire.

DAY ONE

Note: Volunteer attorney(s) may participate in Day One of the program, or, if you choose, you
may conduct the entire program without assistance or participation by volunteer attorneys. If
you need any assistance in locating a volunteer attorney in your area, please call the lowa
State Bar Association office at (515) 243-3179 or 1-800-457-3729 and ask for the name and
contact information of the Chairperson of the YLD Law-Related Education Committee.

Collect the completed quizzes and/or word finds at the beginning of the class session.

Play the introduction of the We the Jury program video, which presents a general introduction to the
program and recaps some of the information contained in Handout 1. After this portion of the video
concludes, stop the video and either you and/or any volunteer attorney(s) may conduct a brief (no more
than 15 minute) discussion regarding the history of the jury in the United States and Iowa, based on the
materials in Handout 1 and the additional information provided in the“Background for Teachers” section
entitled “The Jury From Medieval Times to the 21st Century.”

teaching strategy



The instructor and/or volunteer attorney(s) will then conduct a mock voir dire, as explained in more
detail in the section entitled“Background for Teachers: Sample Voir Dire Questions.” Before beginning
the questioning, direct the students to rise and raise their right hands to take the oath of prospective
jurors contained in Handout 5. Ask questions of every student to make the session as interactive as
possible (suggested length of session: 20 minutes). After the question and answer portion of the voir
dire, the instructor, any attorney(s) and students should discuss (for the remaining class time) which
jurors would, in an actual trial, be struck from the jury pool.

During the final few minutes of the class, announce that all the students will serve on independent juries
of equal size (or one jury, if there are fewer than twelve students in the class) for a trial to be conducted
the next day or next class period.

To assist the students in understanding the “proceedings” during the mock trial, distribute “Frequently
Asked Questions” (Handout 6) and “The Steps of the Jury Trial” (Handout 7) before class adjourns. Also
call the students’ attention to the“Jury Handbook” within Handout 1, which is an example of a pamphlet
jurors receive when they are called to jury duty.

DAY TWO

Note: There is no need for volunteer attorney participation on Day Two of the program.

Divide the class into two equal groups, each of which will serve as a jury on the same case. Ask the two
juries to go to separate parts of the classroom to observe the trial. Advise the juries that at the conclusion
of the trial, they will be expected to deliberate independently from one another.

Start the program video at the beginning of one of the two mock trial segments. Each trial begins with
the“judge” asking the jury to rise for the oath. Students should rise and raise their rights hands, and after
the judge reads the oath, state:“I will.”

Before deliberations begin, hand each jury a copy of the written jury instructions, entitled “Jury
Instructions and Verdict Forms,” found at Handouts 8 (for the criminal trial) and 9 (for the civil trial).

To save time, you may appoint a foreperson for each jury rather than allowing the juries to select their
own. Inform the juries that they have no more than 15 minutes to reach“legal” verdicts (or to decide that
they cannot do so).

When all the juries have completed their deliberations, call them to order and restart the videotape. Each
mock trial will conclude with the“judge” requesting and receiving each verdict and thanking the juries
for their work.

Use any remaining time for questions and general discussion. Focus attention on the key factors in each
jury’s decision and whether those factors differed. If the juries reached different verdicts, the class should
discuss why that happened. Ask students to explain their votes and the reasons for those votes.

Finally, please have all applicable program evaluations (student/teacher/attorney) filled out and provide them
to your attorney volunteer or mail them to the Iowa State Bar Association at the address provided below.
lowa State Bar Association
Young Lawyers Division
Law-Related Education Committee — We the Jury Program
521 East Locust St., FI. 3rd
Des Moines, lowa 50309-1939

teaching strategy
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WE THE BACKGROUND FOR TEACHERS

]URY History of the Jury

THE JURY - FROM MEDIEVAL TIMES TO THE 21ST CENTURY

The United States jury system derives from English history. Before there were juries, there were three
general methods of “trial”in England. The first, the wager of law, simply required the accused person to take
an oath, swearing to a fact. In those days, a person’s oath carried great weight. In fact, the word “jury” derives
from the word “jurare”, which means to swear or take an oath. Those with good reputations who were
accused of a crime had only to swear that they were innocent to be acquitted.

If others swore against the accused, however—in effect challenging the truth of the accused’s oath—a
compurgation was necessary. The accused had to bring in 11 supporters called compurgators, making 12
people in all who would be willing to take an oath on behalf of the accused. The compurgators did not
swear that what the accused said was true. They served more as character witnesses, swearing that the
accused was considered a credible person. If the accused was found guilty, the compurgators might also be
punished because they were then implicated in the defendant’s guilt.

An accused who was a repeat offender, or who was unable to find enough compurgators willing to
swear to good character, would be subjected to trial by ordeal, some sort of physical test, the results of
which were deemed to indicate guilty or innocence. Unfortunately, the trials were usually designed so that,
in proving innocence, the physical ordeal often resulted in bodily harm or even death to the accused.

For instance, in a trial by hot water, a ring might be suspended by a string in a caldron of boiling water,
either wrist deep or elbow deep, depending on the severity of the crime. The accused was first “cleansed” by
prayer and fasting and then was instructed to reach into the boiling water to grab the ring. If the accused’s
hand and arm were burned, that was considered a sign of guilt. If not burned, the obvious miracle was
treated as a sign of innocence.

Other types of trials by ordeal included the trial by cold water, later used in the Salem witch trials,
in which the accused was bound and placed in a body of water. The accused who sank was adjudged
“pure” enough to have been accepted by the previously-sanctified water, whereas those who floated were
considered polluted by sin and adjudged guilty. Another cruel trial by ordeal was the trial by fire, in which
the accused was subjected to hot coals or white-hot iron, and only the failure to be burned would result in
a judgment of innocence.

One common aspect of all of the trials by ordeal, of course, was that the outcome were determined by
chance or placed the accused in a situation in which it was impossible ultimately to survive. Most such trials
also had a religious context and were conducted by clergymen or other church officials. There were no juries
in such trials; in cases in which juries were used, often citizens did not want to be chosen for “jury duty” as
compurgators because they faced the possibility of punishment for “incorrect” verdicts. Likewise, when kings
controlled the courts, jurors were often punished if they decided a case against the king. Such “incorrect”
jurors might have their property seized, face imprisonment, or be separated from their families as
punishment for not “properly” fulfilling their duties as jurors.

Only after trial by ordeal was abolished did trial by jury fully develop. Trial by jury was first instituted in
civil cases, since trials by ordeal were used primarily to resolve common crimes or offenses against the king,
the state or the church. In those early civil juries, corrupt rulers sometimes “planted” witnesses or jurors to
manipulate the outcomes of trials. To guard against this, the church began to support the principle that
jurors should have no interest in the case at issue. With the church’s influence, the court began to insist on
the impartiality of jurors. The separation of the roles of witness and juror, and the desire for protection
against royal manipulation, combined to bring about the system of trial with an impartial and unbiased jury.

Other developments in the conduct of trials further changed the nature of the jury. For instance, when
attorneys began to bring in witnesses to corroborate facts in a case, it was no longer necessary for the jurors
to know the accused. Witnesses began to testify before both the judge and the jury, not just before the judge.
Since both the judge and the jury were to hear the facts, it became more important for all persons to be at
the same place, hear the same facts, and base their decision solely upon the information presented in open
court, rather than having some persons on the jury who knew more about the case than others. Gradually,
juries came to decide only questions of fact, while judges ruled on questions of law.

history of the jury



By the time the colonists settled in America, the right to trial by jury was considered essential. Attempts
by British rulers to deny the colonists that right met with strong resistance. The importance and value the
Founders placed on this right was clearly manifested in the Declaration of Independence, and in the Sixth
and Seventh Amendments to the United States Constitution. Today the jury is a mainstay of America’s legal
system and an essential ingredient of the freedoms we enjoy.

THE JURY IN THE UNITED STATES

The extent to which trial by jury is utilized in both civil and criminal cases is unique to America. Other
English-speaking countries have jury trials for criminal cases and some civil lawsuits, but the guarantee of a
jury trial in the United States extends to a broader range of cases than in any other nation.

The right to trial by jury was considered so fundamental in America—it was listed as a ground for
independence in the Declaration of Independence—that it was included in the Constitution. The Sixth
Amendment guarantees the right to defendants being prosecuted for allegedly committing crimes. The
Seventh Amendment preserves the right in civil cases where one person or corporation brings a lawsuit
against another and asks the jury to determine whose rights should be enforced.

JURY TRIALS IN CRIMINAL CASES

Sixth Amendment to the United States Constitution

In all criminal prosecutions, the accused shall enjoy the right to a speedy
and public trial, by an impartial jury of the State and district wherein the
crime shall have been committed; which district shall have been
previously ascertained by law, and to be informed of the nature and cause
of the accusation, to be confronted with the witnesses in his favor, and to
have the assistance of counsel for his defense.

Although the Sixth Amendment guarantees a defendant the right to a trial by jury in criminal cases, the
defendant may opt to be tried before a judge only. The Sixth Amendment further requires that the jury be
selected in the state and area in which the crime was committed, but it is sometimes necessary to balance
this requirement with the requirement of an impartial jury. If the defendant believes that publicity about his
case might have influenced the jury pool, he may ask that the trial be moved to another location where
potential jurors will have heard less about the case. This is called a request for a change of venue.

JURY TRIALS IN CIVIL CASES

Seventh Amendment to the United States Constitution

In Suits at common law, where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved, and no fact
tried by a jury shall be otherwise reexamined in any Court of the United
States, then according to the rules of the common law.

Juries are also a critical component of civil trials. The Seventh Amendment preserves trial by jury in civil
cases, and sets some basic premises to be followed. With some procedural variations, all states provide civil
jury trials upon demand by any part to a lawsuit.

While a defendant’s right to trial by jury is absolute in criminal trials, civil trials may be conducted with-
out a jury in some cases. The United States Supreme Court has held that the right to trial by jury in civil
cases is“preserved”in federal courts only in the kinds of cases that were available in 1791. Therefore, a jury
does not decide cases in equity, in which the court is requested to enter a special order to force the opposing
party to act in a certain way or to forbid some action. (For example, the court may be asked to issue a
restraining order against the sale of property. Such an action does not take place before a jury.)

history of the jury



Finally the Seventh Amendment commands respect for the decision a jury makes. The requirement
encourages parties to bring disputes to an end. As such, other courts cannot second-guess the jury’s
interpretation of the facts. A jury verdict can be reversed only if there is a significant error of law, such
as an improper jury instruction of misinterpretation of a statute, or a procedural error such as improper
admission of evidence.

Trial by jury is a critical guarantee. It is also a fundamental part of being a United States citizen. Each of
us has a strong interest in ensuring that our right to a trial by jury is preserved and protected. To this end, the
jury system gives the average citizen an opportunity to participate in the democratic process and to preserve
our freedom.

This civic responsibility includes the individual duty to ensure that the process is free from deceit and
discrimination in every aspect of the trial in which the jury is involved, from voir dire, to trial, to deliberation,
to verdict, and in some states (although not lowa), to sentencing. The system was developed to involve the
public actively. Complaints about the integrity of our courts reflect upon the public as well. People who
ignore their call to jury service, however, are not in a position to complain about the integrity of the courts
or the results of particular jury trials.

VOIR DIRE - SELECTING THE JURY

In Iowa, potential jurors, compiled from lists of registered voters and licensed drivers, are summoned for
jury duty within each county. A jury summons is a legal document requiring a person to report to the court
at a particular time and place. It is an important document that requires careful reading and timely response.

Jurors serve for a specified time frame. While smaller counties may require jurors to report to court every
day for one or two weeks, the more common practice is to require jurors to serve only for “one day or one
trial.” This practice spreads jury service among more persons and lessens the time period and burden for
those who are selected to serve on juries.

Voir dire —the process of selecting the jury —is critical to the jury’s impact on the case. The attorneys,
the judge, or some combination question the jurors in open court. The purpose is to determine (to the
greatest extent possible within any time limits) impartiality, bias or prejudice, and objectivity.

Of course, the parties each want a jury that would be most likely to decide in their favor. Each tries to
identify those individuals who would be beneficial to the other party, then tries to remove as many of them
as possible through the use of two types of challenges, also called strikes.

The first is a challenge for cause, made when there is a valid reason for excluding someone from service
on a particular jury. The person, for example, may know one of the parties; or may have some experience or
belief that makes it impossible, by the juror’s own admission, to be fair; or may not have been truthful in
answering a question. A prospective juror who lies can be charged with perjury, since voir dire hearings are
official proceedings which occur under oath and of which a record is kept.

The second type of challenge is a peremptory challenge, used by an attorney to remove a potential juror
without a stated reason. Both sides are given a certain number of peremptory challenges, and use them to
eliminate persons who may be detrimental to their own cases. In this process of elimination, the goal is to
select the most neutral jury possible.

Although attorneys have great latitude in the use of peremptory challenges, there are some strict
limitations on their use. Personal characteristics may be a legitimate reason to challenge a potential juror;
race, gender or ethnic background, however, are never allowed to play a role in the decision to strike a juror.
Such characteristics are never relevant, according to the United States Supreme Court, and can never be used
as a reason to exercise a peremptory challenge.

history of the jury



HANDOUT 1 WE THE

JURY

The Jury in the United States and lowa

INTRODUCTION AND BACKGROUND

The jury system in the United States is a key component of our democracy and our freedom.
Juries are composed of average citizens who actively participate in deciding the outcome of legal
disputes brought to trial.

Today, people who make up the jury are chosen at random from the community. After hearing
evidence presented during the trial, they deliberate in secret and reach their decision, called a
verdict, which the jury then presents to the judge and which generally brings an end to the trial
and to the underlying dispute. The jurors then return to their regular jobs and daily lives.

As Americans, each of us has the right, guaranteed by the Constitution, to have most of our
civil disputes and any criminal charge against us tried by a jury of our fellow citizens. Based on the
democratic belief that a community’s collective wisdom is the best judge of the actions of others
in the community, juries represent the most open kind of democratic government. Only a
government that trusts the people’s judgment can support an impartial jury system like ours.

THE EVOLUTION OF THE JURY

“Justice” was not always as fair as it is today. Indeed, early attempts at criminal justice, in
particular, were often cruel. As far back as 1000 B.C., ancient societies, and later the church,
conducted “trial by ordeal.” Hot irons, boiling water and dunking the accused in cold water were
used to determine guilt or innocence. Sometimes, simply surviving the ordeal was considered
“proof” that the accused was guilty.

Today’s jury system actually has its origins in ancient Greece where, in about 400 B.C.,
governors of Athens asked males over 30 to listen to the arguments of alleged wrongdoers.

As Aristotle explained it, these men were counseled to apply their understanding of“general
justice,”not to interpret the law. Huge juries of hundreds of volunteers would listen to evidence
from both sides and reach a verdict. The Greeks believe that jury trials were the best way to ensure
that the community’s sense of justice—not just the beliefs or leanings of one person—would
prevail. In Europe in the Middle Ages, the Greek system was adapted slightly, as juries were
composed of neighborhood witnesses who passed judgment on the accused based on what they
personally knew about him or her.

In 1215, a handful of English barons threatened to kill King John unless he signed the Magna
Carta. This famous document contained one of the first written expressions of the right to a trial by
one’s peers. Eventually, the earliest English colonists brought the concept of the jury with them to
America. British attempts to deny colonists the right to trial by jury provided the Founders with yet
another reason for seeking independence. The Declaration of Independence, in fact, condemned
King George“[for depriving (the American colonists)] in many cases, of the benefits of Trial by
Jury,”and listed that injustice among the Founders’ grounds for seeking independence.

After independence was won, the Founders reaffirmed the right to an impartial jury of fellow
citizens in the Sixth and Seventh Amendments to the United States Constitution:

VL. In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by
an impartial jury of the State and district wherein the crime shall have been committed;
which district shall have been previously ascertained by law, and to be informed of the
nature and cause of the accusation, to be confronted with the witness in his favor, and to
have the assistance of counsel in his defense.

VIL.In Suits at common law, where the value in controversy shall exceed twenty dollars, the
right of trial by jury shall be preserved, and no fact tried by a jury shall be otherwise
reexamined in any Court of United States, then according to the rules of the common law.

handout 1-1 11
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JURY

The fact that two of the ten amendments to the Constitution representing the Bill of Rights
dealt with the right to a jury demonstrates the importance of the jury to America’s democratic
system of government.

HISTORY OF THE JURY TRIAL IN IOWA

Trial by jury is also well-established in Iowa history. On July 13, 1787, Congress passed the
North West Ordinance, which provided the right to trial by jury to the area that would become
the Territory of Iowa. On May 20, 1834, when the area which is now the state of lowa was part of
the Territory of Michigan, the first trial for murder was held under the branches of a large elm tree
in Dubuque. Bystanders selected a prosecutor, and the defendant chose his attorney from the
people present. The defendant chose jurors from the same group of people. Three or four witnesses
testified, and the jury deliberated for an hour before finding the defendant guilty and sentencing
him to death by hanging.

The right to trial by jury was included in the constitution of the Territory of Iowa, which voters
approved in 1846. Iowa was admitted to the United States on December 28, 1846, and the territory
constitution became the first state constitution. lowa voters adopted a new constitution in 1857,
which remains in effect today. Article I, section 9 of the Iowa Bill of Rights states that“The right of
trial by jury shall remain inviolate.”

Nearly sixty years later the Nineteenth Amendment to the United States Constitution gave
women in all states the right to vote. In Iowa, a person could serve as a juror only if he could vote,
or as the Iowa Code put it, was a“qualified elector.”In 1921, the Iowa Supreme Court ruled that
because the Nineteenth Amendment made women qualified electors—they could vote—women
also had the right and the duty to serve as jurors at trials.

PUTTING THE JURY TOGETHER—VOIR DIRE

Adult U.S. citizens representing all races, religions, occupations and ethic backgrounds can
become jurors, and more than five million Americans are called for jury duty every year. In Iowa,
prospective jurors are selected by combining the lists of licensed drivers and registered voters.

In some states, jurors can volunteer for service, but this practice is not followed in Iowa. Those
selected receive a summons—an official demand —to report for jury duty on a specific date.

When they arrive at the courthouse, citizens report to a central location from which they are
divided into smaller“jury panels”and sent to individual courtrooms where jury trials are scheduled
to begin. The jury panel is always larger that the number of persons needed for the final jury.

For example, in certain criminal trials, 32 or more potential jurors will be sent to a court, while
only twelve are chosen for the jury. After the prospective jurors are led into the courtroom, they
are given an oath, requiring each member to tell the truth, and are then questioned by lawyers
(and sometimes the judge). This process is called voir dire, a French phrase that means“to speak
the truth.”

The voir dire process helps the judge and attorneys to choose jurors who have not prejudged
the facts of the case and who are as fair and impartial as possible, to ensure a just trial. It is
important that jurors not know the lawyers or each other. It is also important that they not have
strong opinions about the issue— or premature views about how a case should be decided. If a
juror demonstrates one of these criteria, then one of the lawyers may challenge the juror for cause,
and the judge will usually allow the juror to be removed (or excused) from service on the jury.

Additionally, each side in a case has the right to challenge a certain number of jurors without
giving any reason. These are called peremptory challenges. A lawyer may exercise her right to a
peremptory challenge if she believes that a prospective juror has had some experience, such as a
similar lawsuit, that makes it less likely that the juror could be fair in the case to be tried that day.
Or the juror might indicate some race or class prejudice or some social or business connection that,
while not necessarily allowing a challenge for cause, might yet be a good reason for excusing a
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juror. The United States Supreme Court has held, however, that under no circumstances may
the race, gender or ethnic background of a prospective juror play a part in a lawyer’s decision to
exercise a peremptory challenge.

In Iowa, each side is given four peremptory challenges in a misdemeanor trial, four in a civil
trial, six in a felony trial, and ten in a class A felony trial, such a first-degree murder or first-degree
kidnapping.

For at least 800 years, since the time of England’s Henry II, the number of jurors selected to
complete a jury has tended to be twelve. In recent years, however, the size of juries has been
reduced to six, eight or ten in some states. In Iowa, only six people serve on simple misdemeanor
juries and only eight people serve on civil juries. After the final trial jury is selected, prospective
jurors who were not selected are either sent to another courtroom, where the voir dire process
begins again in a different case, or are allowed to return to their homes or jobs with the thanks of
the court, the attorneys and the parties.

THE TRIAL

Once the jury is selected, the judge explains the jury process. After that, the lawyers present the
case. There are generally two lawyers involved in the trial—one for each side—but in more com-
plex cases, there might be many more lawyers participating. The lawyers bring in witnesses and
present evidence—through those witnesses and through documents—so that the jury can deter-
mine the facts and what they mean. The judge presides over the trial, ensuring that it
proceeds properly and fairly, and sometimes stopping the action to preserve fairness.

After the lawyers have presented their entire case, the judge instructs the jury on its obligations
and on the factual issues that the jury is required to decide. The jury then goes to a separate room
in the courthouse to deliberate, that is, to discuss the issues before them and to reach a decision.
After carefully considering the evidence presented during the trial, the jury reaches its verdict.

In most criminal cases, jury verdicts must be unanimous. Unanimous verdicts may not be
required in civil cases; many states, including Iowa, allow verdicts of fewer jurors to stand in some
circumstances. If the required number of jurors cannot agree on a verdict, the judge declares a mis-
trial, which means that the case, unless it is withdrawn, must be tried again.

CONCLUSION

Jurors are the“collective conscience” of our communities. The jury system calls upon the sound
judgment and character of our neighbors, friends and relatives to decide what is truth and what is
fair compensation for those who have been wronged. Juries bring the courts to the people.
America’s juries truly represent democracies at work.

When you are summoned to jury service, answer the call. It is your civic duty. It is your chance
to participate directly in our democracy. It is your chance to serve your country and to preserve
our freedom.

The right to serve on a jury is not absolute. All jurors must be“qualified” to serve. Persons
who are not United States citizens, who are under eighteen years of age, who cannot read or write
English, or who have been convicted of a felony may not serve as jurors. Other persons may be
exempt from jury service, including full-time students and senior citizens over the age of 70.
Finally, employers are not required to pay employees while serving on a jury; a person cannot
be terminated, however, for fulfilling the duty of jury service.
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Quiz
THE JURY IN THE UNITED STATES AND IOWA

1. What occurs when the required number of jurors cannot agree on a verdict in a case?

2. What is the process called when the jury retires to the jury room to discuss the issues before
them, apply the law to the facts, and reach a decision?

3. What does an Iowa citizen receive notifying them that they are to report for jury duty on a
specific date?

4. Which Amendment to the United States Constitution guarantees the right to an impartial
jury in criminal cases?

5. Which Amendment to the United States Constitution guarantees the right to an impartial
jury in civil cases?

6. What famous document contained one of the first written expressions of the right to a trial
by one’s peers?

7. What is the term for a jury’s decision?

8. In what year were Iowa women first allowed to serve on juries?

9. What is the French phrase that has come to mean “jury selection”?

10. Potential jurors may be challenged if they demonstrate that they have strong opinions about

the issues or premature views about how a case should be decided. What is this challenge
called?

11. Potential jurors may be struck from the jury for any legitimate reason by an attorney during the
jury selection process. What is this challenge called?

12. In Iowa, the Secretary of State compiles a list of prospective jurors by combining what two lists?

13. What are three criteria that automatically exclude a potential juror from jury service?

14. Why is it important to serve on a jury?

15. What is the goal of the jury selection process?
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FOR TEACHERS

Quiz Answer Sheet

1.

2.

3.

10.

11.

12.

13.

14

15.

The judge declares a mistrial.
Jury deliberation.

Summons.

Amendment VL
Amendment VIL

The Magna Carta.
Verdict.

1921.
Voir Dire.

Challenge for cause.
Peremptory challenge.
Licensed drivers and registered voters.

(1) Under the age of 18; (2) a felony conviction; (3) not a U.S. citizen; etc.

To fulfill a civic duty, to preserve democracy, to participate in the democratic system, to ensure justice, etc.

To select an impartial jury.
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COPY AND CUT EACH INDIVIDUAL IDENTITY TO DISTRIBUTE TO STUDENTS
You Might Put Individual Slips in Two Hats (Men's and Women’s) and Have Students Choose Randomly

MALE JURY PANELISTS

(M) 71 years old, widower, white; retired civil service; 3 children (2 males, 1 female); World War II
veteran shot in the line of duty; conservative Methodist with no tolerance for drug use;
plaintiff’s attorney/prosecutor prepared will; military police in WWII

(M) 62 year old, widower, Hispanic; high school mathematics teacher; defendant’s attorney’s law
partner represented wife’s estate in will proceedings (probate); 2 children (1 male, 1 female);
son was involved in car accident

(M) 46 year old, divorced African-American; 3 children (1 male, 2 female); disabled due to
on-the-job back injury (construction work); made civil claim against employer for worker’s
compensation; receives disability from Social Security Administration; reliant on pain
medication for injury; sued by ex-wife for late child support

(M) 48 year old, married, white; 1 child (male); self-employed as private investigator; spouse is
dental assistant; nephew killed in car accident; former police officer with little tolerance for
law breakers rodeo bull rider in younger years (gored by bull at age 18)

(M) 28 year old, divorced, white; 1 child (male) salesman for X-Rays R Us; recovering drug abuser;
attends Narcotics Anonymous meetings; ex-wife was involved in car accident

(M) 56 year old, married, Asian; no children; self-employed as chef/caterer; spouse is nutritionist
for nursing home; injured in car accidents; once sued a client for balance of catering fees for
wedding reception

(M) 55 year old, widower, white; 1 child (male); self-employed as farmer; partially disabled due to
tractor accident; wife died only recently; quit school to work farm at age of 14; now works
farm with son; enjoys watching wrestling on television

(M) 50 year old, single, African-American; no children; Baptist postal worker; enjoys watching
television; very patriotic; retired Marine

(M) 52 year old, divorced, white; 3 children (1 male, 2 female); self-employed as attorney;
conservative Democrat; atheist; daughter involved in car accident

(M) 36 year old, widower, white; attorney in law firm; wife died of cancer; 1 child (male); Jewish

(M) 40 year old, single, African-American; no children; emergency room doctor; liberal Protestant

(M) 19 year old, single, white; freshman college student; has driving-under-the-influence charge
pending (accident involved); relative is peace officer; Baptist

Jjury panelist profiles
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(M) 22 year old, single, white; employed at grain elevator; relative is a peace officer; had accident
en route to work once; high school diploma; Lutheran

(M) 44 year old, married, white; police officer for school district; 2 children (1 male, 1 female);
spouse is teacher for same school district; was shot in the line of duty; witness to a murder;
Lutheran

(M) 24 year old, married, Hispanic; no children; graduate student; spouse is cashier at gas station;
belongs to Church of Christ; once broke arm due to fall from horse

(M) 37 year old, married, Asian-American; Episcopal; no children; technician for cable company;
wife was involved in car accident; conservative; brother is peace officer; spouse is attorney;
knee injured playing football; also injured in auto accident

(M) 39 year old, single, Hispanic; no children; Catholic priest; witness to a suicide; compassionate

(M) 36 year old, married, African-American; captain is U.S. Army; conservative Catholic; patriotic;
intends to retire from military service; 4 children (2 male, 2 female); relative is sheriff’s deputy

(M) 32 year old, married, African-American; 1 child (male); employed as a painter by Sherwin
Williams; Democrat; Methodist

(M) 30 year old, single, Asian; no children; hair stylist; once beaten by white supremacists; testified
against his attackers (they were convicted); uncle was police officer in Vietnam

FEMALE JURY PANELISTS

(F) 58 years old, married, white; 3 children (all male); unemployed wife of attorney; breast cancer
patient; smokes marijuana for medicinal purposes (to relieve nausea caused by chemotherapy)

(F) 64 year old, widow, African-American; no children; employed as waitress for last 3 years;
Baptist; brother is police officer; husband died leaving many medical bills and no insurance
money

(F) 59 year old, divorced, white; 2 children (1 male, 1 female); x-ray technician at hospital; defen-
dant’s attorney’s law partner represented here in her divorce; son is a police officer; deeply
religious member of Church of Christ; recently returned to school

(F) 35 year old, married, Hispanic; 1 child (female); husband is police officer; brother was involved
in car accident; Episcopal; prosecuting attorney with District Attorney’s office; was falsely
accused and prosecuted (later acquitted) on charges of driving under the influence of alcohol

(F) 49 year old, married, African-American; 2 children (1 male, 1 female); secretary at a local col-
lege; Presbyterian whose son was injured on the job (assembly line); husband employed with
phone company as lineman

(F) 53 year old, divorced, Asian; 1 child (female); computer programmer for Dell Computers;
college degree in computer science
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51 year old, widow, Hispanic; 6 children (3 male, 3 female); Catholic; employed as waitress at
Village Inn; son was perpetrator in gang shooting

B

49 year old, married, Arab; 2 children (both female); works in family-owned jewelry store;
liberal Hindu

(E)

27 year old, married, white; self-employed as fiction writer; converted to Judaism; 1 child
(female); fairly famous

E)

46 year old, divorced, white; 3 children (all male); Executive Director of Nutrition for local
school district; had back surgery; son injured knee playing football; Methodist

®)

41 year old, single, white; 1 child (female); employed as nurse at hospital; raped while in
nursing school (was witness against rapist, who was convicted); sued roofer for failing to work
after being paid (small claims court); Catholic; brother is peace officer

®)

24 year old, single, Asian; 1 child (female); junior college student; works part-time cleaning
houses; brother was shot in drive-by shooting

B

39 year old, divorced, white; Lutheran; 2 children (both male); self-employed as caterer;
ex-husband was abusive to children

E)

38 year old, married, African-American; 2 children (both female); legal assistant; husband is
county commissioner; mother died of cancer; relative is peace officer

(E)

28 year old, single, Iranian; self-employed as dentist; relative is peace officer; well-off
professional; Muslim

®

57 year old, married, white; 4 children (3 male, 1 female); homemaker; husband is investment
advisor with Merrill Lynch; son was arrested for possession of marijuana many years ago; once
rear-ended by college student—sore, but no major injuries; non-practicing Catholic; father was
police officer (killed in the line of duty)

®)

33 year old, widow, African-American; 1 child (male); employed as emergency room nurse;
husband was killed in car accident involving drunk driver—she and son were injured

()

31 year old, married, white; 3 children (1 male, 2 female); homemaker; husband is architect;
injured neck in auto accident; driving under the influence/